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prescribe them and no others. But it is not compelled
to do so; for there is no human authority above it to
control its actions. If then, as we should all admit, most
of its commands are just, they must be so because it, or
those to whom it defers, can discern and act upon
beneficial principles of human conduct. Now if the
rulers of a nation can do this, why not in time the whole
nation ? And when the whole nation does it, what has
become of force as a necessary element in its law ? No
one supposes that the universal diffusion of just principles
and the power to act upon them is likely to be attained
for generations. But history shows that it is already
pretty general among the peoples who are foremost in
civilization, and that the law of the land is obeyed by
them, especially if they are self-governing communities,
far more because it is deemed just and right than be-
cause punishment will follow if it be broken.

On these grounds we have thought fit to make our
definition of Law in its widest sense hinge, not on the
idea of force, but on that of order, which we believe to
be the most prominent and universal characteristic of
those precepts which are usually termed laws. We there-
fore define Law as, A rule of conduct actually observed
among men. We thus point to order and regulation
instead of imposition by superior force, as the mark of
the genus; but when we come to differentiate the species
of which the genus is composed, we find it necessary to
refer among other things to considerations based upon
force, in order to give an account of the marks whereby
the different kinds of laws may be distinguished from
one another. These kinds are in our view Municipal
Law, International Law, and Moral Law. The first is
set to subjects by the supreme authority in the state,